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DETAILED ACTION 

Examiner notes that Claims 1, 6, 9-11, 15, 21 & 26 have been amended, and no claims 
have been cancelled or added since issuance of the prior Office Action. Claims not 
explicitly addressed herein are found to be addressed within prior Office Action dated 26 
August 2004 as reiterated herein below. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Newly Amended Claims 1, 9-1 1, 15, 21 & 26 are rejected under 35 U.S.C. 112, 
first paragraph, because the specification does not reasonably provide enablement for a 
"substantially simultaneous" transmission. The specification does not enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
define the invention commensurate in scope with these claims. Examiner requires the 
deletion of the terminology "substantially simultaneous". 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Newly Amended Claims 1, 9-11, 15, 21 & 26 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. In particular, 
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Examiner requires the deletion of the terminology "substantially simultaneous" as the 
same is indefinite. 

5. For purposes of this Office Action, the amended portion of the claim language 
containing the terminology "substantially simultaneous" will not be examined. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

7. Claims 1, 6, 9-12, 15, 20, 21 & 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over extensive consideration of US Patent US 6,249,809 B1 to Bro. 

8. An audio/video-call system for allowing communication between a first user and 
a second user, wherein the communication includes an audio stream, a video stream, 
and a data stream, (Abstract, Cols. 1-12), the system comprising: 

a first and second, (or multiple - per pending Claim 6), (Col. 7, lines 61- 
67), communication systems separated geographically, wherein the first user alone, 
(per Claims 9 & 10) or the first user and the second, (or third, etc.) user each control 
one of the communication systems, and wherein each of the communication systems 
include a video camera, a microphone, an Internet, (Col. 6, lines 51-54) socket for 
connecting the communication system to the Internet, and a phone socket for 
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connecting the communication system to a phone line, (Col. 2, lines 30-67; Col. 3, lines 
1 — 67; and Col. 4, lines 1-33). (Examiner notes that as Bro teaches a client 
telecommunication interface, said interface would obviously include a video camera and 
microphone, as a video camera and microphone are both recording/communicating 
means and the same would have been obvious within a system requiring an ability to 
record and transmit a multimedia signal to, from and between patients and care givers); 

wherein the Internet is used for sending a data stream initiating a call from 
the first communication system to the second communication system, (or third, etc.), 
and for transmitting the video stream and the data stream between the first and the 
second , (or third) communication systems once the call is initiated, (Col. 10, lines 42- 
44); and 

wherein once the call is initiated, the phone line is used for sending the 
audio stream between the first user and the second, (or third, etc.) user, (Col. 2, lines 
62-66; Col. 5, lines 55-58; and Col. 6, lines 32-35), (Examiner notes that in light of the 
teachings of Bro, it would have been obvious to send the audio stream through the 
phone line as the phone line has traditionally been the means by which audio streams 
are transmitted); and 

wherein a request from the first communication system to establish a 
communication link with the second communication system causes the second 
communication system to automatically display to the second user a set of choices, 
("refuse call", "accept audio call only" and "accept audio and video call" - per pending 
Claim 12), on a television; wherein the television is either on or is activated on as a 
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result of the request, and wherein the response of the second user to one of the set of 
choices results in the call being established or the call being refused, (per pending 
Claim 11), (Col. 4, lines 19-32; Col. 7, lines 7-38; and Col. 10, lines 42-55), (Examiner 
notes that Applicant's specific set of choices would have been obvious in view of Bro 
which teaches client interaction through a screen interface and such choices as those 
enumerated by Applicant would be obvious and well known communication options); or 

wherein the first communication system also has a passkey mode of 
operation which allows the first communication system to establish communication with 
the second communication system without the second communication system 
responding to any request, (per pending Claim 15), (Col. 4, lines 26-32; Col. 6, lines 15- 
22; Col. 7, lines 39-67; Col. 8, lines 3-1 1 ; and Col. 10, lines 30-42), (Examiner notes 
that Bro teaches an automatic client connection, a smart card with memory, (per 
pending Claim 25), a magnetic card reader and a client ID number, the combination of 
which renders obvious Applicant's passkey mode as it is obvious that said smart card 
would include said client ID for security/access purposes); or 

wherein the communication system has a memory and an Internet socket 
for connecting to the Internet and a phone socket for connecting to a phone line, (Col. 
10, lines 42-44); and wherein without the intervention of the user, an operator 
downloads a file to the memory which associates an identification object to the 
telephone number of a person to be called and the network address of the computer of 
the person to be called, (per pending Claim 21), (Col. 7, lines 39-67; Col. 8, lines 3-19; 
Col. 9, lines 53-58; Col. 10, lines 30-67; and Col. 11, lines 1-26), (Examiner notes that 
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Bro teaches an automatic client connection, a smart card, a magnetic card reader, a 
client ID number, a virtual call center, a live operator and a client database, the 
combination of which renders obvious Applicant's operator interaction as it would have 
been obvious to for a live or virtual operator to connect directly to a client or caregiver 
through database information upon login or smart card use as said smart card would 
have sufficient information for connection and further, the convenience of a smart card 
access to an operator/virtual call center would make access easier for both patients and 
care givers - especially in emergency situations). Thus, Claims 1, 6, 9-12, 15, 20, 21 & 
25 are found to be unpatentable over considerable consideration of Bro. 
9. Regarding Claims 2, 3 & 26, Bro discloses an audio/video-call system further 
comprising a remote control system for issuing commands to the communication 
systems, (per pending Claim 2), (Col. 3, lines 5-27; Col. 4, lines 54-58; Col. 5, lines 16- 
41 ; and Col. 8, line 21 ), and wherein the remote control system includes a housing 
containing a set of user-activated buttons, a transmitter, and the microphone, (as noted 
obvious above), where in response to the user pressing one of the user-activated 
buttons, the transmitter sends a command to a television, (Col. 4, lines 33-63 & Col. 12, 
lines 42-43), and wherein when the user speaks during an audio/visual call, the 
microphone converts the voice of the user to an audio signal, and the transmitter sends 
the audio signal to the audio/video call system, (per pending Claims 3 & 26), (Col. 5, 
lines 24-30; Col. 6, lines 39-67; Col. 7, lines 1-33; Col. 10, lines 56-67; and Col. 11, 
lines 1-18). Thus, Claims 2, 3 & 26 are found to be unpatentable over considerable 
consideration of Bro. 
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10. Regarding Claims 4 & 5, Bro discloses an audio/video-call system further 
comprising a television socket for coupling the first communication system to a 
television, wherein the video stream and available commands to control the first 
communication system is displayed on the television, (per pending Claim 4), and 
wherein the television includes a speaker which broadcasts the audio stream once the 
call is initiated, (per pending Claim 5), (Col. 6, lines 39-67; Col. 7, lines 1-24; and Col. 

10. lines 42-44), (Examiner notes that as Bro teaches the delivery of voice and visual 
messages on a television, the incorporation of speakers into the same would have 
been obvious and well known, as speakers are necessary for receipt of an audio 
signal). Thus, Claims 4 & 5 are found to be unpatentable over considerable 
consideration of Bro. 

1 1 . Regarding Claims 7, 13, 14 & 19, Bro discloses an audio/video-call system 
wherein the first user is a caregiver and the second user is an elderly or disabled 
individual, (Abstract & Col. 3, lines 5-27). Thus, Claims 7, 13, 14 & 19 are found to be 
unpatentable over considerable consideration of Bro. 

12. Regarding Claim 8, Bro discloses an audio/video-call system further comprising a 
panic button wirelessly coupled to the second communication system, for the second 
user to indicate distress and for the second communication system to respond by 
contacting help, (Col. 2, lines 32-48; Col. 3, lines 47-54; Col. 6, line 40-46; Col. 7, lines 
17-20; Col. 8, lines 38-42; Col. 9, lines 53-58; and Col. 12, lines 42-43), (Examiner 
notes that Bro teaches wireless communication through a one-button automatic 
dialer/client personal communicator, which communicator renders Applicant's panic 
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button communication device obvious as, among other functionalities, a one-button 
automatic dialer/client personal communicator could obviously facilitate a means by 
which a patient may indicate stress or contact help). Thus, Claim 8 is found to be 
unpatentable over considerable consideration of Bro. 

13. Regarding Claims 16-18, Bro discloses an audio/video-call system wherein the 
digital data is encoded on a smart card, (per pending Claim 16), (Col. 8, lines 1-11), or 
stored within the first communication system, (per pending Claim 17), (Col. 10, lines 30- 
62), or (obviously) stored within a PDA, (per pending Claim 18), (Col. 2, lines 30-44 & 
Col. 3, lines 51-54) and is used to place the first communication system in the passkey 
mode of operation, (Examiner notes that Bro teaches a client database, a client ID 
number, smart cards with memory capabilities and the use of both wired and wireless 
communication, the combination of which renders Applicants claims unpatentable as 
within a system which may require an emergency response, (especially where one party 
may be incapacitated for instance), use of an alternative rapid means of direct 
connection would be obvious). Thus, Claims 16-18 are found to be unpatentable over 
considerable consideration of Bro. 

14. Regarding Claims 22-24, Bro discloses an audio/video-call system wherein the 
operator retrieves information from a database for the file which is (obviously) 
downloaded to the memory, (per pending Claim 22), (Col. 8, lines 15-20 & Col. 10, lines 
59-62), wherein the operator communicates with the first user via an (audio/video - per 
pending Claim 24) phone call, (per pending Claim 23), (Col. 2, lines 30-47; Col. 5, lines 
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24-30; Col. 9, lines 53-58; Col. 10, lines 56-67; Col. 11; and Col. 12, lines 1-2). Thus, 
Claims 22-24 are found to be unpatentable over considerable consideration of Bro. 

Response to Arguments 

15. Applicants arguments filed 1 October 2004, have been fully considered but they 
are not persuasive. Appficant's arguments do not comply with 37 CFR 1 .1 1 1(c) 
because they do not clearly point out the patentable novelty which he or she thinks the 
claims present in view of the state of the art disclosed by the references cited or the 
objections made. Further, they do not show how the amendments avoid such 
references or objections. 

16. Applicant has newly amended Claims 1 , 9-1 1 , 15, 21 & 26, which are rejected as 
enumerated herein above. Applicant asserts that newly amended/added claims are 
patentably distinct from the prior art because they recite additional limitations 
enumerating "Internet data streaming" and "substantially simultaneous transmissions". 
Examiner disagrees finding that Bro discloses Internet data streaming, as noted herein 
above. Moreover, Examiner notes that the additional limitation of a "substantially 
simultaneous" transmission is indefinite, and as such is not considered part of the claim 
language for examination purposes. Examiner further notes that Applicant's argument 
pertaining to the "panic button" is not convincing as Bro does disclose wireless 
communication through a one-button dialer, which dialer could obviously be set-up to be 
an emergency indication rather than a mere request for communication. Thus, Examiner 
reiterates the original grounds for rejection as applied to newly amended Claims 1,9-11, 
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15, 21 & 26, as Examiner finds Bro to fully encompass and anticipate all claims, 
(original & amended), as enumerated by Applicant. 

17. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

18. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arrienne M. Lezak whose telephone number is (571)- 
272-3916. The examiner can normally be reached on M-F 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571)-272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Arrienne M. Lezak 

Examiner 
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